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Jensen 


Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 


- • FAX- "REOE1 VED 

MAR 1 1 2003 
TECHNOLOGY CENTER 2800 

RESPONSE TO OFFICE ACTION 

Applicants are in receipt of the Office Action dated February 11, 2003 of the above- 
identified application. 

In response to the Restriction Requirement, Applicants provisionally elect Group I, 
claims 27-43, with traverse. The present election is made solely to comply with the Office 
Action and shoul d not be construed as a surrender of any subj cct matter of the application. 
Applicants reserve the right to file divisional application(s) on the non-elected claims. 

Appl icants traverse the Restriction Requirement on the basis that, while the claims of 
Groups 1 and II arc drawn to an optoelectronic component and a method for producing an 
optoelectronic component, respectively, the E?cnrmne rhas failed to demonstrate that the product^ 
as claime d can bo made by "another and mate rially differ entjjrocess" or that the method can be 
used to make other and materially different product. According to MPEP §806.05(f), it is 
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permissible to define a product in terms of a process by which it is made, in order to define the 
invention. 

The Office Action states that: "the Group II invention could be made by a process 
materially different from that of the Group I invention. For example, the process of claim44can 
be materially altered by connecting the auxiliary carrier to the system carrier before connecting 
the auxiliary earner to the clement." 

It should be noted that the claims of Group II (including claim 44) are not restricted to 
any particular order of steps in the method for£ro^ 

Applicant's claims are entitled to the broadest reasonable interpretation daring patent 
examination (MPEP 2111). As the method claims of Group II recite a plurality of steps, but do 
not specify criticality as to the order in which the steps are performed, then the claims must be 
interpreted widi the steps occurring in any reasonable order. C hanging the order of t he stepsjn^ 
the manner su ggested by the Exami ner^dacaj^ 

process"; it is simply another reasonable interpretation of the Applicant's claimed process. ' 


Moreover, the Exa miner hasS not shown tha t the incth odjof Gjsup II ^can be iisedjtq make 

other and materially di ggre ^ The Examiner has merely shown another possible order 

^•"^ 1 " 1 "" """ 

of steps in the method, not that materially different product can be produced by the method. 

Withdrawal of the restriction requirement, and early consideration and allowance of jS^y RECEIVFD 

application arc earnestly solicited. 

Respectfully submitted, MAR 1 1 2003 

TECHNOLOGY CENTER 2800 

Date; March 11, 2003 



Phone: 617-439-4444 


Peter F. CWss (Reg. No, 33,860) 
Steven M. Jensen (Reg. No. 42,693) 
Dike, Broustein, Roberts & Cushman 
Intellectual Property Practice Group 
Edwards & Angell, LLP 
P.O. 130x9169 
Boston, MA 02209 
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Please enter the attached response. 


NOTICE 

The message and/or information which accompanies this facsimilo cover sheet is intended for the addressee named 
above only. If you are not the intended recipient, please contact the sender by collect telephone at the 
number indicated. You will be advised regarding the disposition of what you have received. The rras-defrvery of the 
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